
‘DISTRICT OF COLUMBIA REGISTEFT JUN 2 7 2003 

DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive Federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code § 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of the following amendments to Chapter 9 entitled 
“Medicaid Program” of Title 29 of the District of Columbia Municipal Regulations 
(DCMR). The amendments will change the rules governing Medicaid reimbursement to 
nursing facilities by removing provisions that require rates paid to nursing facilities be 
adjusted annually for inflation. 

Each nursing facility is paid a facility specific per diem rate, subject to a ceiling and 
adjusted annually for inflation in accordance with the applicable Medicare index. The 
amendment would eliminate the inflation adjustment, thereby resulting in rates being paid 
at the Fiscal Year 2002 payment levels. To ensure compliance with the federal law, the 
Medicaid Program is also amending the District of Columbia State Plan for Medical 
Assistance (State Plan). A State Plan Amendment to implement the requirements set forth 
in these rules was approved by the Council of the District of Columbia and the United 
States Department of Health and Human Services, Centers for Medicare and Medicaid 
Services. The Medicaid Program will save approximately $1 1 million dollars in state 
and federal funds in Fiscal Year 2003 as a result of the change. A notice of proposed 
rulemaking was published in the D. C. Register on March 2 1, 2003 (50 DCR 2344). 
Comments on the proposed rules were received. No substantive changes have been 
made. These rules shall become effective one day after publication of this notice in the 
D. C. Register. 

Chapter 9, Title 29 of the District of Columbia Municipal Regulations (Public 
Welfare) (May 1987) is amended as follows: 

Section 950.1 (Reimbursement of Nursing Facilities) is amended to read as follows: 

950.1 Each nursing facility shall be reimbursed on a prospective basis at a 
facility-specific per diem rate for all services provided. The facility- 
specific per diem rate shall be developed by establishing a base year per 
diem rate for each facility, subject to a ceiling and indexed annually for 
inflation through the effective date of these rules, subject to adjustments. 

Section 952.1 (Calculation of Rate) is amended to read as follows: 

952.1 For services rendered on or after October 1, 1996, each nursing facility 
shall be paid its base year per diem rate calculated in accordance with 
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DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive Federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code 5 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of an amendment to Chapter 9 of Title 29 of the 
District of Columbia Municipal Regulations (DCMR) governing reimbursement of 
nursing facilities. These rules will change the rules governing computation of ceilings for 
purposes of determining the amount of reimbursement to nursing facilities by the 
Medicaid Program. 

Each nursing facility is paid a facility specific per diem rate, subject to a ceiling and 
adjusted for inflation. A provider may request an exception from the Medicaid operating 
cost ceilings and receive payments in excess of established ceilings, if certain cost criteria 
are met, The effect of these final rules would ensure that reimbursement to each nursing 
facility will not exceed the established ceilings. This provision was modeled after a 
provision in the Medicare rules governing reimbursement to nursing facilities, which is 
no longer in effect. To ensure compliance with the federal law, the Medicaid Program is 
also amending the District of Columbia State Plan for Medical Assistance (State Plan). A 
State Plan Amendment to implement the requirements set forth in these rules was 
approved by the Council of the District of Columbia and the United States Department of 
Health and Human Services, Centers for Medicare and Medicaid Services. The Medicaid 
Program will save approximately $1.7 million dollars in state and federal funds in Fiscal 
Year 2003 as a result of the change. A notice of proposed rulemaking was published in 
the D.C. Register on February 21,2003 (50 DCR 1747). No comments on the proposed 
rules were received. No substantive changes have been made. These rules shall become 
effective one day after publication of this notice in the D. C. Register. 

Amend Chapter 9 (Medicaid Program), Title 29 DCMR be deleting subsections 
951.10 and 951.11 in their entirety. 
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DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive Federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code 5 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of the following amendments to Chapter 9 entitled 
“Medicaid Program” of Title 29 of the District of Columbia Municipal Regulations 
(DCMR). The amendments will change the rules governing Medicaid reimbursement to 
intermediate care facilities for the mentally retarded (ICFs/MR) by removing provisions 
that require rates paid to ICFs/MR be adjusted annually for inflation. 

Each ICF/MR is paid a facility specific per diem rate, subject to a ceiling and adjusted 
annually for inflation in accordance with the applicable Medicare index. The amendment 
would eliminate the inflation adjustment, thereby resulting in rates being paid at the 
Fiscal Year 2002 payment levels. To ensure compliance with the federal law, the 
Medicaid Program is also amending the District of Columbia State Plan for Medical 
Assistance (State Plan). A State Plan Amendment to implement the requirements set 
forth in these rules was approved by the Council of the District of Columbia and the 
United States Department of Health and Human Services, Centers for Medicare and 
Medicaid Services. The Medicaid Program will save approximately $4.0 million dollars 
in state and federal funds in Fiscal Year 2003 as a result of the change. A notice of 
proposed rulemaking was published in the D. C. Register on March 21, 2003 (50 DCR 
2346). Comments on the proposed rules were received. No substantive changes have 
been made. These rules shall become effective one day after publication of this notice in 
the D. C. Regisler. 

Chapter 9, Title 29 of the District of Columbia Municipal Regulations (Public 
Welfare) (May 1987) is amended as follows: 

Section 968.1 (Reimbursement of Intermediate Care Facilities for the Mentally 
Retarded) is amended to read as follows: 

968.1 Each intermediate care facility for the mentally retarded (“ICF/MR’) shall 
be reimbursed on a prospective basis at a facility-specific per diem rate for 
all services provided. The facility-specific per diem rate shall be 
developed by establishing a base year per diem rate for each facility, 
subject to a ceiling and indexed annually for inflation through the effective 
date of these rules, subject to adjustments. 

Section 970.1 (Calculation of Rate) is amended to read as follows: 



-DISTRICT OF COLUMBIA REGISTER‘ 

DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive Federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and €or other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code 4 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of the following amendments to Chapter 48 entitled 
“Medicaid Program: Reimbursement” of Title 29 of the District of Columbia Municipal 
Regulations (DCMR). The amendments will change the rules governing Medicaid 
reimbursement to hospitals for inpatient hospital services by removing provisions that 
require rates paid to hospitals be adjusted annually for inflation. 

Each claim for inpatient hospital services submitted for payment pursuant to the All 
Payors-Diagnosis Related Group Prospective Payment System is reimbursed a base 
payment rate, subject to adjustments for certain additional costs and adjusted annually for 
inflation. The amendments would eliminate the inflation adjustment, thereby resulting in 
rates being paid at the Fiscal Year 2002 payment levels. To ensure compliance with the 
federal law, the Medicaid Program is also amending the District of Columbia State Plan 
for Medical Assistance (State Plan). A State Plan Amendment to implement the 
requirements set forth in these rules was approved by the Council of the District of 
Columbia and the United States Department of Health and Human Services, Centers for 
Medicare and Medicaid Services. The Medicaid Program will save approximately $8.5, 
million dollars in state and federal funds in Fiscal Year 2003 as a result of the change. A 
notice of proposed rulemakiiig was published in the D. C. Register. on March 21, 2003 (50 
DCR 2348). Comments on the proposed rules were received. No substantive changes 
have been made, These rules shall become effective one day after publication of this 
notice in the D.C. Register. 

Chapter 48, Title 29 of the District of Columbia Municipal Regulations (Public 
Welfare) (May 1987) is amended as follows: 

Section 4803.2 (Adjustment for Inflation) is amended to read as follows: 

4803.2 Beginning October 1, 1999, all base year payment rates shall be adjusted 
for inflation through the effective date of these rules pursuant to the most 
recently published projected Hospital Index for the applicable Fiscal Year. 

Section 4805.5 (Calculations of .Add-ons to the Final Base Payment Rate) is 
amended to read as follows: 

4805.5 The add-on payment for graduate medical education shall be indexed for 
inflation through the effective date of these rules by a factor obtained from 
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the most recently published projected Hospital Index for the applicable 
Fiscal Year. 

Section 4805.8 (c )  (Calculations of Add-ons to the Final Base Payment Rate) is 
amended to read as follows: 

4805.8 (c) The amount established in subsection 4805.8(b) shall be indexed for 
inflation through the effective date of these rules by the most recently 
published projected Hospital Index for the applicable Fiscal Year to 
determine the add-on payment for indirect medical education costs. 






